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SALES TAX 59-14-80 
to continental United States or the 15th day of the third month following 
the termination of the war, as proclaimed by the President, or the 15th day 
of the third mouth following the month in which au executor, adminis-
trator, or conservator of the estate of the taxpayer is appointed, whichever 
is earliest. 




61 C.J. Taxation § 2325. 
69-14-80. Suspension of conflicting statutes.-All existing statutes of 
the state of Utah which are inconsistent or in conflict with this act, are 
to the extent of such inconsistency, or conflict, suspended for the taxable 
years of 1941, 1942, 1943 and 1944 and for the duration of the present 
World War, and until such time only as the President of the United States 
shall by proclamation, proclaim the end of the said war, at which time 
such existing statutes of this state in force and effect prior to this act and 
not hereafter suspended, amended or repealed shall be reinstated and be 
thereafter operative in full force and effect. 
History: L. 1945, ch. 80, § 5; C, 1943, 
Supp., 80-14-70. 
take effect on approval. Approved March 
13, 1945. 
Effective Date. Collateral References. 
Section 6 of Laws 1945, ch. 80 (Code 
1943, 80-14-71), provided that act should 
Taxation<iP965. 


























Definitions-Scope-Exemptions-Retail sales-Wholesale sales. 
License to do business-No fee-Revocations-Violation a misde-
meanor. 
Excise tax-Rate. 
Collection of tax-Remission-Returns-Direct payment by pur-
chaser of motor vehicle-Tokens-Deposit of security and sale 
thereof-Remission of excess amount collected-Penalties and in-
terest for violations-Fine or imprisonment. 
Exempt sales. 
Information furnished tax commission privileged-Preserving rec-
ords. 
Overpayments and deficiencies. 
Licensee to keep records-Failure to make return-Penalties. 
Tax a lien-Return when selling business-Liability of purchaser. 
Collection of tax by warrant. 
Objection to assessment-Petition-Hearing. 
Decision of commission, when final. 
Review by Supreme Court. 
Exclusive judisdiction of Supreme Court. 
Conditions precedent to review. 
Notice-When sufficient. 
License and tax in addition to other taxes. 
Refusal to make or falsifying returns-Penalties. 
Administration vested in tax commission. 
Disposition of revenue-Expiration date. 
Construction of act. 
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69-15-1. Short title.-This act shall be known, and may be cited, as 
the "Emergency Revenue Act of 1933." 
History: L. 1933, ch. 63, § l; R. S. applied. W. F. Jensen Candy Co. v. State 
1933 & C. 1943, 80-15-1. Tax Comm., 90 U. 359, 361, 61 P. 2d 629; 
Union Stock Yards v. State Tax Comm., 
93 U. 174, 177, 71 P. 2d 542. Title of Act. 
An act to provide for the raising of 
revenue for emergency purposes by im-
posing a tax upon the retail purchase 
of ce1-tain commodities, admissions and 
services and for the ascertainment, as-
sessment and collection of said taxes; to 
provide for the distribution of said reve-
nue and to provide penalties for the viola-
tion of the terms of this act. 
1. In general. 
The retail sales statute in Missouri is 
similar in inten~ and wording to ours. 
Utah Concrete Products Corp. v. State 
Tax Comm., 101 U. 513, 125 P. 2d 408. 
2. Validity of act. 
This act is not open to objection that 
legislatUl'e attempted to transfer its au-
thority to levy taxes and designate per-
sons who are required to pay the same 
to the state tax commission because of 
59-15-20 empowering commission to make 
rules and regulations. "\Vestem Leather 
& Finding Co. v. State Tax Comm., 87 
U. 227, 48 P. 2d 526. 
The Sales Tax Act is not unconstitu-
tional as lacking uniformity; nor is it ob-
noxious to Const. Art. XIII, § 3. W. F. 
Jensen Candy Co. v. State Tax Comm., 9Q 
U. 359, 61 P. 2d 629. 
3. Construction a.nd application. 
When the legislaturn by the specific 
language of the Sales Tax Act carves out. 
of those sales which it has power to tax 
specific sales and exempts them from the 
sales tax, it clearly evidences a desire 
to exempt the property so sold from the 
two per cent tax, whether imposed by the 
Use or Sales Tax Act, To hold otherwise 
would practically nullify the obvious legis-
lative intent. Unio•n Portland Cement 
Co. v. State Tax Comm., 110 U. 152, 176 
P. 2d 879, modifying on rehearing 110 U. 
164, 170 P. 2d 164. 
4. Nature of tax. 
This sales tax is not a tax upon prop-
erty; the Sales Tax Act imposes the tax 
on the transaction. The amount of con-
sideration involved in the sale or trans-
action is the measure to which the rate is 
The sales tax in this state is a tax on 
the "consumer." E. C. Olsen Co. v. State 
Tax Comm., 109 U. 563, 168 P. 2d 324, 326, 
citing Western Leather & Finding Co. v. 
State Tax Comm., 87 U. 227, 48 P. 2d 526, 
5. Relation to Use Tax Act. 
From the legislative history of the Sales 
and Use Tax Acts, and from the admin-
istrative interpretations thereof, made 
with the knowledge and implied approval 
of the legislature, it follows rather con-
clusively that the Sales and Use Tax Acts 
are to be considered as correlative and 
complementary, and that, as far as exemp-
tions are concerned, legislative created 
specific exemptions from the sales tax are 
also to be treated as exemptions from the 
use tax. Union Portland Cement Co, v, 
State Tax Comm., 110 U. 152, 176 P. 2d 
879, 881, modifying on rehearing 110 U. 
135, 170 P. 2d 164. This case was followed 
and approved in Geneva Steel Co. v. State 
Tax Comm., - U. -, 209 P. 2d 208, 210. 
6. Effect of administrative rulings. 
While long compliance with aclministra-
ti ve rulings lends strength to presump• 
tions of regularity, still state tax com-
mission cannot deprive courts of their 
judicial functions. In other words, if 
said commission misinterprets act, it does 
not and will not bind the courts. Utah 
Concrete Products Corp. v. State Tax 
Comm., 101 U. 513, 125 P. 2d 408. 
Collateral References. 
Licenses~15.1(1). 
53 C.J.S. Licenses § 30. 
Sales taxes, 47 Am. Jur. 
Use Taxes § 1 et seq. 
194, Sales and 
State tax on goods purchased by, or for 
the benefit of the federal government, or 
on the privilege of conducting the busi-
ness in connection with which the sales 
are made, 140 A, L. R. 621. 
Validity of so-called "sales tax," 128 
A. L. R. 893. 
What is a property tax as distinguished 
from excise, license and other taxes, 103 
A. L. R. 18, 
59-15-2. Definitions - Scope - Exemptions- Retail sales-Wholesale 
sales.-(a) The term "person" includes any individual, firm, copartnership, 




















SALES TAX 59-15-2 
acting as a unit and the plural as well as the singular number unless the 
intention to give a more limited meaning is disclosed by the context. 
(b) The term "sale" or "sales" includes installment and credit sales, 
and the exchange of properties as well as the sale thereof for money, 
every closed transaction constituting a sale, and also includes the sale of 
electrical energy, gas, services or entertainment taxable under the terms 
of this act. A transaction whereby the possession of property is trans-
ferred but the seller retains the title as security for the payment of the 
price shall be deemed a sale. 
(c) The term "wholesaler" means a person doing a regularly organized 
wholesale or jobbing business, and known to the trade as such and selling 
to retail merchants, jobbers, dealers or other wholesalers, for the purpose 
of resale. 
( d) The term "wholesale" means a sale of tangible personal property 
by wholesalers to retail merchants, jobbers, dealers or other wholesalers 
for resale, and does not include a sale by wholesalers or retailers to users 
or consumers not for resale, except as otherwise hereinafter specified. 
( e) The term "retailer" means a person doing a regularly organized 
retail business in tangible personal property, known to the public as 
such and selling to the user or consumer and not for resale, and includes 
commission merchants and all persons regularly engaged in the business 
of selling to users or consumers within the state of Utah; but the term 
"retailer" does not include farmers, gardeners, stockmen, poultrymen 
or other growers or agricultural producers, except those who are reg-
ularly engaged in the business of buying or selling for a profit. The 
term "retail sale" means every sale within the state of Utah by a retailer 
or wholesaler to a user or consumer, except such sales as are defined as 
wholesale sales or otherwise exempted by the terms of this act; but the 
term "retail sale" is not intended to include isolated nor occasional sales 
by persons not regularly engaged in business, nor seasonal sales of 
crops, seedling plants, garden or farm or other agricultural produce by 
the producer thereof, or the return to the producer thereof of processed 
agricultural products, provided, however, that no sale of a motor vehicle 
shall be deemed isolated or occasional for the purposes of this act. , , 
(f) Each purchase of tangible personal property or product made by 
a person engaged in the business of manufacturing, compounding for 
sale, profit or use, any article, substance or commodity, which enters into 
and becomes an ingredient or component part of the tangible personal 
property or product which he manufactures, or compounds, or the con-
tainer, label or the shipping case thereof, shall be deemed a wholesale 
sale and shall be exempt from taxation under this act; and for the purpose 
of this act, poultry, dairy and other livestock feed, and the components 
thereof, and all seeds and seedlings, are deemed to become component 
parts of the eggs, milk, meat and other livestock products, plants and 
plant products, produced for resale; and each purchase of such feed or 
seed from a wholesaler, or retailer as well as from any other person shall 
be deemed a wholesale sale and shall be exempt from taxation under 
this act. 
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Each purchase of service as defined in section 59-15-4 (b) by a person 
engaged in compounding and selling a service which is subject to a tax 
under section 59-15-4 (b) and actually used in compounding such taxable 
service shall be deemed a wholesale sale and shall be exempt from taxation 
under this act. 
(g) When right to continuous possession or use of any article of 
tangible personal property is granted under a lease or contract and such 
transfer of possession would be taxable if an outright sale were made, 
such lease or contract shall be considered the sale of such article and the 
tax shall be computed and paid by the vendor or lessor upon the rentals 
paid. 
(h) The word "tax" means either the tax payable by the purchaser 
of a commodity or service subject to tax, or the aggregate amount of 
taxes due from the vendor of such commodities or services during the 
period for which he is required to report his collections, as the context 
may require. 
(i) For the purpose of this act the term "admission" includes seats 
and tables reserved or otherwise, and other similar accommodations and 
charges made therefor and "amount paid for admission" means the amount 
paid for such admission, exclusive of any admission tax imposed by the 
federal government or by this act. 
(j) The term "purchase price" means the price to the consumer ex-
ch1sive of any tax imposed by the federal government or by this act. 
History: L. 1933, ch. 63, § 2; R. S. 
1933, 80-15-2; L. 1933 (2nd S. S.), ch. 
20, § 1; 1935, ch. 91, § 1; 1937, ch. 110, 
§ 1; 1939, ch. 103, § 1; C. 1943, 80-15-2; 
L. 1943, ch. 92, § 1; 1949, ch. 83, § 1. 
Compiler's Notes. 
The several amendments enumerated in 
the history line made substantial changes 
in text. 
The references in this section to "sec-
tion 59-15-4 (b )" appeared in the act as 
"sect\on 4 (b) of this act." 
Comparable Provisions. 
Deering's Cal. Rev. and Tax. Code, 
§ 6001 ( citing this part of the code as 
"Sales and Use Tax Law"); § 6006 (de-
fines term "sale"; subsequent sections de-
fine other terms pertinent to sales tax 
provisions). 
Iowa Code 1950, § 422.42 (defining terms 
used in law imposing tax on retail sales). 
1. Reason for adoption of tokens. 
Under subdivision (e) no exemption 
is allowed in case of retail sales where 
gross amount is less than 50 cents, or 
where the sale involving more than 50 
cents fails to express its consideration 
in even units of 50 cents or dollars. If 
sale is a ten-cent sale, there is due to the 
state a tax of one-fifth of a cent. It was 
pointed out that it is immaterial that 
there are no coins or currency of 
that denomination, and court suggested 
tokens, stamps, and debit and credit bal-
ances be.tween vendor and vendee, as over-
coming difficulty. W. F. Jensen Candy 
Co. v. State Tax Comm., 90 U. 359, 364, 
61 P. 2d 629. 
2. Operation and effect of 1935 amend-
ment. 
Amendment in 1935 exempting pur-
chases of livestock feed from operation 
of act did not operate retroactively, as 
it was obviously an attempt to extend 
the pre-existing exemption to classes of 
business other than those of manufac-
turing and compounding, rather than a 
mere clarification of the pre-existing ex-
emptions. Salt Lake Union Stock Yards 
v. State T·ax Comm., 93 U. 166, 71 P. 2d 
538, followed in E. C. Olsen Co. v. State 
Tax Comm., 109 U. 563, 168 P. 2d 324. 
Construing the language of subsection 
(f) of this section, the court used the 
following language: "The exemption of 
property which enters into and becomes 
an ingredient or component part of the 
tangible personal property manufactured 
does not apply to items which are con-
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do not go into the articles manufactured." 
Union Portland Cement Co. v. State Tax 
Comm., 110 U. 135, 170 P. 2d 164, follow-
ing Salt Lake Union Stock Yards v. 
State Tax Comm., 93 U. 166, 71 P. 2d 
538, and E. C. Olsen Co. v. State Tax 
Comm., 109 U. 563, 168 P. 2d 324, 330, 
modified on rehearing, 110 U. 152, 176 P. 
2d 879. 
3. "Person." 
It was the legislative intent to make 
the term "person" broad and general, 
and to include receivers therein. Bird 
& Jex Co. v. Anderson Motor Co., 92 U. 
493, 69 P. 2d 510. 
4. "Use,rs and consumers." 
Sales directly to the state would be 
exempt, but independent contractors are 
"consumers." This is true even though 
independent contractors on state ·projects 
pass the burden of the tax along to the 
state in the form of higher bids, and in 
this manner the tax is indirectly paid by 
the state. Utah Concrete Products Corp. 
v. State Tax Comm., 101 U. 513, 125 P. 2d 
408. 
5. Sale or sales. 
Under subdivision (b) of this section, 
fact that seller retains title to secure 
payment of purchase price will not pre-
vent transaction from amounting to "sale" 
within meaning of this act. Whitmore 
Oxygen Co. v. Utah State Tax Comm., 
114 U. 1, 196 P. 2d 976. 
Under contract for sale of acetylene 
cylinders by company, whose plant was 
located in Indiana, to Utah company, 
f.o.b. faetory, Speedway, Indiana, sale 
of cylinders was consummated in Indiana 
rather than in Utah, so that Utah use 
tax (59-16-1 et seq.) and not Utah sales 
tax (59-15-1 et seq.) was applicable, even 
though contract provided that its valid-
ity, interpretation and performance should 
be governed by laws of Utah, and also 
contained provision rendering. Utah com-
pany liable for any sales, use or other 
excise tax for which seller might be 
liable. Whitmore Oxygen Co. v. Utah 
State Tax Comm., 114 U. 1, 196 P. 2d 976. 
The storage, use or other consumption 
of property, the sale of which is made in 
this state and which is not made amen-
able to sales tax, is likewise not subject 
to the use tax. Geneva Steel Co. v. State 
Tax Comm., - U. -, 209 P. 2d 208. 
6. Retail sales. 
Sales made by a receiver are "retail 
sales" within meaning of that term as 
used in this section, as it formerly read. 
Bird & Jex Co. v. Anderson Motor Co., 
92 U. 493, 69 P. 2d 510. 
7. Meaning of "retail," "retailer," "user" 
and "consumer." 
"From the context of our stat~te 'used' 
and 'consumed' may be said to express 
the same meaning-to make use of, to 
employ, and does not necessarily mean 
the immediate destruction or extermina-
tion or change in form of the article or 
commodity." Utah Concrete Products 
Corp. v. State Tax Comm., 101 U. 513, 
125 P. 2d 408. 
Contractors are consumers within the 
meaning of our act because they are the 
last persons in the chain to deal with 
such products befo1·e incorporation into 
a separate entity and before such prod-
ucts lose their identity as such. Utah 
Concrete Products Corp. v. State Tax 
Comm., 101 U. 513, 125 P. 2d 408. 
Sales of products made by a manu-
facturer of building materials to con-
tractors for use upon a private construc-
tion contract are taxable under the Emer-
gency Revenue Act of 1933 (Sales Tax 
Act) and its subsequent amendments. 
Utah Concrete Products Corp. v. State 
Tax Comm., 101 U. 513, 125 P. 2d 408. 
Sales of products made by a manufac-
turer of building materials to contractors 
for use upon a public construction con-
tract are taxable. Utah Concrete Prod-
ucts Corp. v. State Tax Comm., 101 U. 
513, 125 P. 2d 408. 
8. Meaning of wholesale. 
This term does not include "users and 
consumers." Utah Concrete Products 
Corp. v. State Tax Comm., 101 U. 513, 
125 P. 2d 408. 
Contention that sales of car strips and 
picking boxes were wholesale sales in 
fact was rejected, where there was no 
evidence thereof. Likewise, the court 
thought that sales of picking boxes to 
canneries were not wholesale sales, and 
were subject to the sales tax. E. C. Olsen 
Co. v. State Tax Comm., 109 U. 563, 168 
P. 2d 324, 331. 
9. Computation of purchase price. 
Federal luxury tax is "tax imposed by 
the federal government" under subsection 
(j) which excludes such taxes in arriving 
at "purchase price." Dupler's Art Furs, 
Inc. v. State Tax Comm., 108 U. 513, 161 
P. 2d 788. (Larson, C. J., and Turner, J., 
dissenting in part.) 
10, Exemptions. 
Stock yards company was not exempt 
from payment of tax on feed purchased 
on ground that it was furnishing trans-
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portation service to carrier for which 
carrier was paid, and that, therefore, 
it was a wholesaler, as it is only sale 
of products which is taxed and not serv-
ices rendered in connection therewith, 
and interstate transportation service is 
not subject to tax. Union Stock Yards v. 
State Tax Comm., 93 U. 174, 71 P. 2d 542. 
Under this section road contractors 
were held to be taxable. Utah Concrete 
Products Corp. v. State Tax Comm., 101 
U. 513, 125 P. 2d 408. 
Insecticides are not intended to "enter 
into and become an ingredient or com-
ponent part of" the produce on which 
they are used. If they did so, the pro-
duce would probably be unfit for human 
consumption. In fact, the growers are 
required to remove from their produce 
as much as they can of the insecticides 
used thereon. It follows plaintiff should 
collect tax on the sales of insecticides to 
growers. E. C. Olsen Co. v. State Tax 
Comm., 109 U. 563, 168 P. 2d 324, 330 . 
. Couugated can cases, that is, corru-
gated pasteboard cartons, which are pur-
chased by canneries for packing tin cans 
of fruit or vegetables, and by the Union 
Pacific Railroad Co. for redistribution of 
their canned food products in the opera-
tion of its dining car system, are sub-
ject to the tax, because the railroad is 
the consumer. That is, they are used 
until worn out by the railroad within its 
own system. E. C. Olsen Co. v. State Tax 
Comm., 109 U. 563, 168 P. 2d 324, 330. 
Car strips, picking boxes, pea canning 
trays and milk cases or boxes unques-
tionably do not enter into and become 
an ingredient or component part of the 
finished products, neither are they con-
tainers or labels or shipping cases with-
in the meaning of subsection (f). Sales 
thereof _are, not exempt thereby from the 
sales tax. The car strips are used only 
once and that to brace boxes of fruit 
in the railroad cars. The picking boxes 
are ns<ld over and over again between 
field and cannery until they are destroyed 
or worn out-they clearly do not become 
part of the processed fruit or vegetables. 
Pen canning trays are used only in and 
around the vineries and the factories and 
do not ever go with the finished product 
as containers. Milk cases .or boxes are 
used as conveniences in handling the con-
tainers full of milk. 'fhey are used over 
and over again, always by the dairy. 
E. C. Olsen Co. v. State Tax Comm., 109 
U. 563, 168 P. 2d 324, 330. 
By subsection (f) of this section it was 
not intended to exempt all purchases of 
materials needed to prepare agricultural 
· products for market. Rather, the pro-
cessor of agricultural products is on the 
same footing as the processor of any other 
type product. The test is: Are the articles 
involved consumed by the processor as 
the last used If they are so consumlll!r 
the tax must be paid thereon by the 
processor. On the other hand, if the 
articles enter into and become an ingredi-
ent or component part of what he manu-
facturns, and are thus passed on to the 
final user, or the articles are containers, 
labels, or shipping cases of what he manu-
factures, the processor does not pay the 
tax. E. C. Olsen Co. v. State Tax Comm,, 
109 U. 563, 168 P. 2d 324, 330, followed 
in Union Portland Cement Co. v. State 
Tax Comm., ll0 U. 135, 170 P. 2d 164, 171. 
Machinery used in manufacturing pro-
cesses is not exempt from sales tax, even 
though machine is worn away in whole 
or in part during the manufacturing pro• 
cess. Union Portland Cement Co. v. Sta~e 
Tax Comm., ll0 U. 135, 170 P. 2d 164, 
172, modified on rehearing 110 U. 1521 
176 P. 2d 879. 
11. Sales to shoe repairers. 
Person placing soles, heels, and patches 
on old worn shoes does not consume 
material so used so that leather sold to 
shoe repairers or leather sold to be manu-
factured into new shoes is not subject 
to sales tax. Western Leather & Finding 
Co. v. State Tax Comm., 87 U. 227, 48 
P. 2d 526. 
When repa.irei: of shoes delivers re-
paired shoes to owner, title to materials 
used in repair of shoes passes to owner, 
and transaction is sale subject to tax, 
and custom of such repairers not to make 
separate charge for materials and services 
rendered did not excuse repairer from 
payment of tax. Western Leather & Find• 
ing Co. v. State Tax Comm., 87 U. 227, 
48 P. 2d 526. 
The question was raised in Utah Con-
crete Products Corp. v. State Tax Comm., 
101 U. 513, 125 P. 2d 408, as to whether 
that decision overrules by implication 
Western Leather & Finding Co. v. State 
Tax Comm., 87 U. 227, 48 P. 2d 526. 
Decisions from other Jurisdictions. 
- California. 
Tax imposed by Sales Tax Act is upon 
the retailer and not upon the consumer. 
Western Lithograph Co. v. State Board 
of Equalization, 11 Cal. 2d 156, 78 P. 2d 
731, ll7 A. L. R. 838; De Aryan v. Akers, 
12 Cal. 2d 781, 87 P. 2d 695, certiorari 
denied 308 U. S. 581, 84 L. Ed. 487, 
60 S. Ct. 101. 
Retail Sales Tax Act is not unconstitu-
tional as contravening federal or state 
Constitution by depriving individuals of 
property without due process of law, or 
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as unreasonably discriminating with re-
spect to different classes of business to 
which it applies. Roth Drugs, Inc. v. John-
son, 13 Cal. App. 2d 720, 57 P. 2d 1022. 
-Iowa. 
Sale of commercial fertilizer to farmer 
was not a sale to a consumer for the 
purpose of processing personal property, 
and hence was subject to the sales tax. 
Kennedy v. State Board of Assessment 
and Review, 224 Iowa 405, 276 N. W. 205. 
Sales at retail, within purview of Retail 
Sales Tax Law, in commonly accepted 
meaning, are usually made by persons or 
corporations engaged in operating retail 
stores wherein are kept goods and mer-
chandise for sale to ultimate consumer. 
W. J. Sandberg Co. v. Iowa Board of 
Assessment and Review, 225 Iowa 103, 
278 N. W. 643, 281 N. W. 197. 
Rule of state board of asses~ment, that 
shoe repairmen were purchasers for use 
or consumption of tangible personal prop-
erty used by them, incidentally, in render-
ing of their service, was not inconsistent 
with provisions of Sales Tax Law which 
imposed tax on sales of personalty sold 
at retail to consumers or users, nor was 
there any delegation of power therein. 
W. J. Sandberg Co. v. Iowa State Board 
of Assessment and Review, 225 Iowa 103, 
278 N. W. 643, 281 N. W. 197. 
Plaintiff could not be required to col-
lect and remit use tax on retail sales 
made in its retail stores located nea1·, 
but outside, boundaries of state, to resi-
dents of Iowa for use in state. Mont-
gomery Ward & Co., Inc. v. Nelson, 230 
Iowa 942, 299 N. W. 401. 
Treasurer of state, in finding that al-
leged fuel oil was motor vehicle fuel 
subject to state sales tax, exercised juris-
diction conferred upon him by statute, 
and such finding, when supported by evi-
dence, is not reviewable by certiorari. 
Lineberger v. Bagley, 231 Iowa 937, 2 
N. W. 2d 305. 
Collateral References. 
LicensesP15.l (1). 
53 C.J.S. Licenses § 30. 
Application of occupation, sales, or li-
cense tax to one operating dining .room, 
cafeteria, or beverage room incidental 
to other business, 13 A. L. R. 2d 1362. 
Computation of sales tax, 150 A. L. R. 
1311. 
Employee's acquisition of employer's 
commodities at discount or without cost 
as within sales tax statute, 1 A. L. R. 
2d 1020. 
Furnishing glasses or optical accessories 
as sale within Sales Tax Law, 157 A. L. R. 
578. 
Sale of article intended for consump-
tion or use by customers or patrons of the 
buyer on the latter's premises as retail 
sale within Sales Tax Law, 157 A. L. R. 
557. 
Sale of building materials, supplies, or 
fixtures to contractor, or his use thereof 
in construction or repair, as sale at retail 
within tax statute or ordinance, 171 A. 
L. R. 697. 
Sales tax on conditional or instalment 
sales, 58 A. L. R. 1047. 
State or political subdivision as subject 
to sales tax, 67 A. L. R. 1310. 
What amounts to a sale at retail within 
tax statutes or ordinances, 115 A. L. R. 
491, 139 A. L. R. 372. 
What tranEactions constitute a "sale" 
within operation of Sales Tax Law provi-
sion defining a sale as including a transfer 
of possession, license to use, or words to 
that effect, 172 A. L. R. 1317. 
Who is liable for tax in case of condi-
tional sale, or option of purchase, of per-
sonal property, 116 A. L. R. 325. 
59-15-3. License to do busines~No fee-Revocatio~Violation a mis. 
demeanor.-It shall be unlawful for any wholesaler or any person required 
by the provisions of this act to collect the tax, to engage in business within 
the state after the effective date of this act, without first having obtained 
an annual license therefor, which license shall be granted and issued by 
the state tax commission. A license is not assignable and shall be valid 
only for the person in whose name it is issued or until revoked by the 
state tax commission; provided, that all licenses issued prior to the effective 
date of this act shall be renewed on or before January 1, 1940, and annually 
thereafter. Such license shall be granted only upon application stating 
the name and address of the person applying therefor, the character of 
the business in which the applicant proposes to engage, the place at which 
such business will be transacted and such other information as the state 
tax commission may require. In the case business is transacted at two 
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or more separate places by one person, a separate license for each place 
of business shall be required. Each license shall be numbered and shall 
show the name, residence and place and character of business of the 
licensee and shall be posted in a conspicuous place at the place of business 
for which it is issued. The state tax commission shall, on a reasonable 
notice and after a hearing, revoke the license of any person violating any 
provisions of this act and no license can be issued to such person until 
such time as the taxpayer has complied with the requirements of the act. 
Any wholesaler or any person required by the provisions of this act to 
collect the tax, engaging in the business of selling tangible personal 
property, or in the business of furnishing amusement or entertainment 
within this state without having secured a license therefor, shall be guilty 
of a misdemeanor. No license shall be required for any person engaged 
exclusively in the business of selling commodities which are exempt from 
taxation under this act. A license shall be issued to the applicant by the 
state tax cominission without a license fee. 
History: L. 1933, ch. 63, § 3; R. S. 
1933, 80-15-3; L. 1939, ch. 103, § 1; 1941, 
ch. 86, § 1; C. 1943, 80-15-3. 
Compiler's Note. 
The several amendments enumerated in 
the history line made substantial changes 
in text. 
Oollateral References. 
Licensese:;>15.1 (1 ). 
53 C.J.S. Licenses § 30. 
59-15-4, Excise tax.-Ra.te.-From and after the effective date of this 
act there is levied and there shall be collected and paid: 
(a) A tax upon every retail sale of tangible personal property made 
within the state of Utah equivalent to two per cent of the purchase 
price paid or charged, or in the case of retail sales involving the exchange 
of property, equivalent to two per cent of the consideration paid or 
charged, including the fair market value of the property exchanged at 
the time and place of the exchange, provided, however, that the sale 
of coal, fuel oil and other fuels shall not be subject to the tax except as 
hereinafter provided. 
(b) A tax equivalent to two per cent of the amount paid: 
(1) To common carriers or telephone or telegraph corporations as 
defined by section 54-2-1, Utah Code Annotated 1953, whether such cor-
porations are municipally or privately owned, for all transportation, 
telephone service, or telegraph service; provided, that said tax shall 
not apply to intrastate movements of freight and express or to street 
railway fares or to the sale of newspapers, and newspaper subscriptiom. 
(2) To any person as defined in this act including municipal corpora-
tions for gas, electricity, heat, coal, fuel oil or other fuels sold or furnished 
for domestic or commercial consumption. None of the provisions of this 
subsection shall apply to electric power plant systems owned and operated 
by cooperative or nonprofit corporations engaged in rural electrification. 
( c) A tax equivalent to two per cent of the amount paid for all meals 
furnished by any restaurant, eating house, hotel, drug store, club or other 
place. 
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( d) A tax equivalent to two per cent of the amount paid for admission 
to any place of amusement, entertainment or recreation. In all cases 
where, prior to the effective date of the act under the provisions of chapter 
63, Laws of Utah, 1933, the proprietor of any place of theatrical enter-
tainment would be required to collect, pay or remit to the state tax 
commission a tax on admissions to such place of entertainment in excess 
of three-fourths of one per cent of the amount received for such admission, 
such proprietors as have not collected such tax from patrons [are] hereby 
[relieved] of the duty of collecting, paying or remitting to the tax commis-
sion any such tax excepting in the amount of three-fourths of one per 
cent of admission sold. 
History: L. 1933, ch. 63, § 4; R,. S. 
1933, 80-15-4; L. 1933 (2nd S. S.), ch. 20, 
§ 1; 1937, ch. 111, § 1; C. 1943, 80-15-4; 
L. 1943, ch. 93, § 1. 
Compiler's Notes. 
The several amendments enumerated in 
the history line made substantial changes 
in text. 
The reference in this section to <lsection 
54-2-1, Utah Code Annotated 1953" ap-
peared in Code 1943 as "section 76-2-1, Re-
vised Statutes of Utah, 1933." 
The bracketed words "are" ancl "re-
lieved" were inserted by the compiler to 
indicate errors in the 1943 amendment. 
Comparable Provisions. 
Deering's Cal. Rev. ari.d Tax. Code, 
§ 6051 (imposing tax upon retailers for 
privilege of selling tangible persoual prop-
erty at retail; two and one-half per cent 
of gross receipts, on or after August 1, 
1933, and to and including June 30, 1935; 
three per cent thereafter). 
Iowa Code 1950, § 422.43 (imposing 
tax of two per cent upon gross receipts, 
from all sales of tangible personal prop-
erty, consisting of goods, wares, or 
merchandise, except as otherwise pro-
vided in statute, sold at retail iu Iowa 
to consumers or users; a like rate of 
tax upon gross receipts from sales, fur-
nishing or service of gas, electricity, 
water and communication service, in-
cluding gross receipts from such sales 
by municipal corporation furnishing gas, 
electricity, water and communication 
service to the public in its proprietary 
capacity, when sold at retail in Iowa 
to consumers or users; and a like rate 
of tax on gross receipts from sales of 
tickets or admissions to places of amuse-
ment. aud athletic events). 
1. Construction and application. 
The term "street railway fares," as 
used in this section, applies only to urban 
street transportatiou systems where pas-
sengers are carried from one point to au-
other within the limits of a city, and uot 
to systems which are predominantly inter-
urban; thus, motorbus line which had 
authority to do only an interurban busi-
ness between downtown Salt Lake City 
and Kearns, was liable for tax on fares. 
Lewis v. Utah State Tax Comm., - U. 
-, 218 P. 2d 1074. 
2. Constitutionality. 
Subdivision (b) (2) has been held to 
be constitutional against various conten-
tions. State Tax Comm. v. City of Logan, 
88 U. 406, 54 P. 2d 1197. 
3. Definitions. 
The phrase "purchase price," as used 
in this section, means the purchase price 
paid by the jobber to the person from 
whom he bought the goods. The cost of 
transportation cannot be included within 
the phrase "purchase price." But purchase 
orders constituting sales of the products 
at the point of delivery properly include 
transportation charges. An item for sales 
tax charged to the purchaser computed 
at two per cent of pit price of gravel and 
sand, rather than two per cent of the 
sum which included cost of delivery, does 
not evidence sale at point of delivery. 
Whitehill Sand & Gravel Co. v. State Tax 
Comm., 106 U. 469, 150 P. 2d 370, quoting 
with approval Bloxom v. I-Ienneford, 193 
Wash. 540, 76 P. 2d 586. 
4. Status of vendor. 
Vendor's status under the act is that 
of a collector, rather than a taxpayer. 
Bird & Jex Co. v. Anderson Motor Co., 
92 U. 493, 69 P. 2d 510. 
It is duty of vendor to collect the tax 
from vendee and remit same with proper 
records to tax commission. E. C. Olsen 
Co. v. State Tax Comm., 109 U. 563, 168 
P. 2d 324, 327. 
5. What constitutes a sale. 
Person placing soles, heels, and patches 
on old worn shoes does not consume 
material so used so that leather sold to 
shoe repairers or leather sold to be manu-
701 
59-15-5 REVENUE AND TAXATION 
factured into new shoes is not subject 
to sales tax. Western Leather & Finding 
Co. v. State Tax Comm., 87 U. 227, 232, 
48 P. 2d 526. 
When repairer. of shoes delivers re-
paired shoes to owner, title to materials 
used in repair of shoes passes to owners 
and transaction is sale subject to tax, and 
custom of such repairers not to make 
separate charge for materials and services 
rendered did not excuse repairer from 
payment of tax. Western Leather & Find-
ing Co. v. State Tax Comm., 87 U. 227, 
48 P. 2d 526. 
6. Sales f. o. b. 
Before March 18, 1943, sales made in 
Utah of coal for any use were subject 
to the sales tax, but thereafter sales of 
coal for industrial purposes use made in 
Utah were exempted from sales tax. 
Union Portland Cement Co. v. State Tax 
Comm., 110 U. 135, 170 P. 2d 164, 168, 
giving history of legislation on this ques-
tion, modified on rehearing 110 U. 152, 176 
P. 2d 879, giving further and more com-
plete history of both the sales and use 
tax acts, showing their relation to each 
other, and holding that industrial coal 
has been exempted from both the sales 
and use taxes since March 18, 1943. 
7, Fractional sales. 
Subdivision (a) proyides no exemption 
for sales where gross amount is less than 
50 cents, or where the sale involving 
more than 50 cents fails to express its 
consideration in even units of 50 cents 
or dollars. If the sale is a ten-cent sale, 
there is due the state a tax of one-fifth of 
a cent. This decision gave rise to the 
adoption of tokens in this state. W. F. 
Jensen Candy Co. v. State Tax Comm., 
90 U. 359, 364, 61 P. 2d 629. 
8. Municipally-owned electric plants. 
Prior to its amendment by Laws 1933 
(2nd S. S.), ch. 20, municipally-owned 
electric plants were not subject to sales 
tax on electrical energy generated and 
sold by such cities. But fact that state 
tax commission may not recover for sales 
of electricity under original act, does not 
prevent such recovery under amended act, 
even though complaint may embrace taxes 
prior to amendment of Sales Tax Act. 
State Tax Comm. v. City of Logan, 88 U. 
406, 419, 54 P. 2d 1197, explaining Logan 
City v. Public Utilities Comm., 72 U. 
536, 271 P. 961. 
Collateral References. 
Licensese::>29. 
53 C.J.S. Licenses § 48. 
Computation of sales tax where property 
is turned in by purchaser, 4 A. L. R. 2d 
1059, 
Sales tax on parts, repairs, or constitu-
ents used in repair of article, 11 A. L. R. 
2d 926. 
59-15-5. Collection of tax-Remission-Returns-Direct payment by 
purchaser of motor vehicle-T'okens-Deposit of security and sale thereof 
-Remission of excess amount collected-Penal.ties and interest for viola. 
tions,-Fine or imprisonment.-Every person receiving any payment or 
consideration upon a sale of property or service subject to the tax under 
the provisions of this act, or to whom such payment or consideration is 
payable (hereinafter called the vendor) shall be responsible for the col-
lection of the amount of the tax imposed on said sale. The vendor shall 
collect the tax from the vendee, but in no case shall he collect as tax an 
amount (without regard to fractional parts of one cent) in excess of the 
tax computed at the rates prescribed by this act, provided, however, that 
on all motor vehicle sales made by other than a regular licensed dealer 
the tax shall be paid by the purchaser directly to the state tax commis-
sion upon every sale of a motor vehicle subject to registration and licensing 
under the laws of this state, and shall be collected by the state tax com-
mission at the time of such registration and licensing. The tax imposed by 
this act shall be due and payable to the state tax commission bimonthly 
on or before the fifteenth day of the month next succeeding each calendar 
bimonthly period. Every vendor shall on or before the fifteenth day of 
the month next succeeding each calendar bimonthly period file with the 
commission a return for the preceding bimonthly period. The return 
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shall be accompanied by a remittance of the amount of tax herein required 
to be collected by the vendor for the period covered by the return. The 
tax as computed in the return shall in all cases be based upon the total 
sales made during the period including both cash and charge sales. Credit 
shall be allowed to the vendor for taxes paid on sales represented by 
that portion of an account determined to be worthless and actually 
charged off for income tax purposes or on the portion of the purchase 
price remaining unpaid at the time of a repossession made under the 
terms of a conditional sales contract. Such returns shall contain such 
information and be made in such manner as the tax commission may by 
regulation prescribe. The state tax commission may extend the time for 
making returns and paying the taxes collected under such rules and regu-
lations as it may prescribe, but no such extension shall be for more than 
ninety days. The state tax commission, if it deems it necessary in order 
to insure the payment of the tax imposed by this act, may require returns 
and payment of the tax to be made for other than bimonthly periods. 
If the accounting methods regularly employed by the vendor in the 
transaction of his business are such that reports of sales made during a 
calendar month will impose unnecessary hardships, the state tax com-
mission may accept reports at such intervals as will in its opinion better 
suit the convenience of the taxpayer and will not jeopardize the collection 
of the tax. 
For the purpose of more efficiently securing the payment, collection 
and accounting for the taxes provided for under this act, the tax commis-
sion in its discretion, by proper rules and regulations, shall provide for 
the issuance of tokens or other appropriate devices to facilitate collections; 
provided, no tax or token shall be collected on lunches or dinners served 
by schools, churches, or charitable institutions. 
The tax commission, whenever it deems it necessary to insure com-
pliance with the provisions of this act, may require any person, subject 
to the tax imposed hereunder to deposit with it such security as the 
state tax commission shall determine. The same may be sold by the state 
tax commission at public sale if it becomes necessary so to do in order 
to recover any tax, interest or penalty due. Notice of such sale may be 
served upon the person who deposited such securities personally or by 
mail; if by mail, notice sent to the last known address as the same appears 
in the records of the state tax commission shall be sufficient for the 
purposes of this requirement. Upon such sale the surplus if any, above the 
amounts due under this act, shall be returned to the person who deposited 
the security. 
If any vendor shall, during any reporting period collect as a tax an 
amount in excess of two per cent of his total taxable sales, he shall remit 
to the commission the full amount of the · tax herein imposed and also 
such excess; and if any vendor under the pretense or representation of 
collecting the tax imposed by this act shall collect during any reporting 
period an amount in excess of two per cent of his total taxable sales, 
the retention of such excess or any part thereof, or the intentional failure 
to remit punctually to the tax commission on the full amount required 
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to be remitted by the provisions of this act, is declared to be unlawful 
and shall be punishable by a fine of not exceeding $1,000 or by imprison-
ment for not to exceed six months or by both such fine and imprisonment. 
Any person failing to pay any tax to the state or any amount of tax 
herein required to be paid to the state within the time required by this 
act, or file any return as required by this act, shall pay, in addition to 
the tax, penalties and interest as provided in section 59-15-8 hereof. 
History: L. 1933, ch. 63, § 5; R. S. 3. -jurisdiction of commission. 
1933, 80-15-5; L. 1933 (2nd S. S.), ch. Auto seller could not collaterally attack 
20, § 1; 1937, ch. 111, § 1; 1937, ch. 112, jurisdiction of tax commission s~ing for 
§ 1; 1939, ch. 103, § 1; C. 1943, 80-15-5; defi:iency in sales tax computation by 
L. 1947, ch. 118, § 1; 1949, ch. 83, § 1. saying such sales were in interstate com-
Compiler's Notes. 
The several amendments enumerated in 
the history line made substantial changes 
in text. 
The reference in this section to "sec-
tion 59-15-8" appeared in Code 1943 as 
"section 8." 
1. Construction and application. 
This section does not, by its terms, 
limit the. type of security which commis-
sion may determine to be the proper secu-
rity to be deposited to secure payment of 
tax; therefore, commission had authoi-ity 
to require merchant to give indemnity 
bond to secure payment of tax. State 
Tax Comm. v. Linford, - U. -, 207 
P. 2d 1121. 
2. Oollection of tax, action by commis-
sion. 
The state tax commission may sue in 
its own name for the collection of this 
tax; nor is it necessary for commission 
to separately state the amount of taxes 
that it claims is owing under Laws 1933, 
ch. 63, that is under the original act, 
and the amount that it claims is owing 
under the amendment thereto (Laws 1933, 
(2nd S. S.), ch. 20). If commission's 
complaint states a cause of action inde-
pendently o,f any invalid return made by 
commission, complaint is not demurrable. 
State Tax Comm. v. City of Logan, 88 
U. 406, 418, 54 P. 2d 1197. 
In view of 59-5-46, subd. (1), giving 
commission power to sue and be sued, and 
59-5-46, subds. (2), (23), giving com-
mission further power to prescribe rules 
and regulations not in conflict with Con-
stitution and laws of state for its own 
government i:nd "the transaction of its 
business," commission should be allowed 
to do everything reasonable, appropriate 
and businesslike in collection of taxes 
which it has duty to collect. State Tax 
Comm. v. Linford, - U. -, 207 P. 2d 1121. 
merce and commission had no jurisdiction 
since com~ission has general jurisdictio~ 
over sales, and if this was an erroneous 
exercise of jurisdiction it was subject only 
to direct attack. State Tax Comm. v. J. 
& W. Auto Service, Inc., 92 U. 123, 66 
P. 2d 141. 
4. -conditions precedent to action. 
The commission need not allege in its 
complaint that, prior to bringing action 
under this section to recover sales tax 
levied on electric energy generated by a 
city, it presented to the defendant city 
a verified claim as required by 10-7-77 
and 10-7-78. State Tax Comm. v. City of 
Logan, 88 U. 406, 423, 54 P. 2d 1197. 
5. - statute of limitations. 
Failure of taxpayer to file returns· of 
sales taxes collected for more than two 
years, though statute required monthly 
return, suspended operation of three-year 
statute of limitations, as statute did not 
begin to run until return was filed, be-
cause tax commission could not sue for 
delinquent taxes until such time. State 
Tax Comm. v. Spanish Fork, 99 U. 177, 
100 P. 2d 575, 131 A. L. R. 816. (Larson J., 
dissenting.) 
6. Duties a.nd liabilities of vendor. 
The vendor or the person receiving the 
payment or consideration upon a sale is 
charged under the law with the responsi-
bility of collecting or accounting to the 
state for the tax imposed. But the 
parenthetical part of the second sentence, 
to-wit, "(without regard to fractional 
parts of one cent)" does not eliminate the 
tax on sales involving fractional parts of 
50 cents. W. F. Jensen Candy Co. v. 
State Tax Comm., 90 U. 359, 362, 61 P. 
2d 629, giving history and effect of this 
parenthetical part. 
The vendor may pay or "absorb" the 
tax himself, but he may not within the 
terms of the law require the payment 
of more than the rate imposed by the 
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statute. W. P. Jensen Candy Co. v. State 
Tax Comm., 90 U. 359, 364, 61 P. 2d 629. 
Vendor's status under the act is that 
of a collector, rather than a taxpayer. 
Bird & Jex Co. v. Anderson Motor Co., 
92 U. 493, 69 P. 2d 510. 
Taxpayer could not escape statutory 
liability by showing that he failed to 
collect tax, although he could escape ac-
tion for money had and received by 
showing that he never had received it. 
State Tax Comm. v. Spanish Fork, 99 U. 
177, 100 P. 2d 575, 131 A. L. R. 816. 
Although if taxpayer had collected tax, 
tax commission might have brought action 
for money had and received, this would 
not prevent action on failure to make 
return and remit tax regardless of whether 
collected. State Tax Comm. v. Spanish 
Fork, 99 U. 177, 100 P. 2d 575, 131 
A. L. R. 816. 
It is the duty of the vendor to collect 
the tax from the vendees, who are "con-
sumers," and to remit the same with 
proper records to the tax commission. 
However, this section makes the vendor 
liable for the sales tax regardless of 
whether or not said vendor collects said 
tax from the vendee. E. C. Olsen Co. v. 
State Tax Comm., 109 U. 563, 168 P. 2d 
324, 326. 
7. Offsetting deficiencies against over-
collections. 
and use tax on same form, does not do 
away with necessity of furnishing infor-
mation as to both taxes, and filing of 
return as to one does not constitute filing 
of return as to both. Whitmore Oxygen 
Co. v. Utah State Tax Comm., 114 U. 1, 
196 P. 2d 976. 
9. - cities. 
This section requires a city to make a 
return; as, for example, for sales of elec-
trical energy generated at its municipally-
owned electric plant. State Tax Comm. v. 
City of Logan, 88 U. 406, 422, 54 P. 2d 
1197. 
10. - receivers. 
Liquidating receiver of motor company 
held liable for payment of sales tax on 
all sales made for the purpose of liquidat-
ing the business. Bird & Jex Co. v. 




53 C.J.S. Licenses § 47. 
Assessment, collection and enforcement, 
47 Am. Jur. 243, Sales and Use Taxes 
§§ 37-41. 
Burden of proof as to amount of sales 
tax for which dealer is liable, 39 A. L. R. 
273. 
Buyer's right to recover from seller 
amount of invalid or excess tax that has 
been refunded to the latter, 92 A. L. R. 
530. 
Computation of sales tax, 135 A. L. R. 
1485. 
Deductibility of attorneys' fees or other 
expenses paid or incurred by taxpayer 
in preparing returns, contesting taxes, or 
attempting to obtain tax refunds, 122 
A. L. R. 218. 
Deductibility of freight charges in de-
termining amount of gross sales or re-
ceipts for purposes of statutes making 
The statute requires monthly returns. gross sales or receipts the subject or 
State Tax Comm. v. Spanish Fork, 99 U. measure of a tax, 102 A. L. R. 768. 
Deficiency resulting from vendor's fail-
ure to report and remit amount of taxes 
which should have been collected on tax-
able sales could be offset against any 
remitted amount over two per cent which 
resulted from his erroneous inclusion of 
federal luxury tax as part of tax base, 
so long as such adjustments did not run 
over reporting period. Dupler's Art Furs, 
Inc. v. State Tax Comm., 108 U. 513, 161 
P. 2d 788. (Larson, C. J., and Turner, J., 
dissenting in part.) 
8. Returns in general. 
177, 100 P. 2d 575, 131 A. L. R. 816. Right of seller to collect from buyer 
Fact that tax commission has made it amount of sales tax in addition to price 
possible to make return for both sales fixed by the contract, 127 A. L. R. 1183. 
59-15-6. Exempt sa.leis.-A.ll sales of commodities, the sale or use of 
which is now subject to a sale or excise tax under the laws of the state 
of Utah, all sales to the United States government, to the state of Utah, 
its departments and institutions and the political subdivisions thereof 
and all sales made to or by religious, charitable and eleemosynary insti-
tutions, in the conduct of the regular religious, charitable, and eleemosy-
nary functions and activities with all sales which the state of Utah is 
prohibited from taxing under the Constitution or laws of the United States, 
or of the state of Utah shall be exempt from taxation under this act. 
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History: L. 1933, ch. 63, § 6; R. S. 1933, 
80-15-6; L. 1933 (2nd S. S.), ch. 20, § 1; 
1939, ch. 103, § l; C. 1943, 80-15-6; L. 
1945, ch. 110, § 1. 
Compiler's Note. 
The several amendments enumerated in 
the history line made substantial changes 
in text. 
1. Interstate transactions. 
License of stock yards engaged in in-
terstate commerce and regulation by fed-
eral government did not confer immunity 
from sales tax. Union Stock Yards v. 
State Tax Comm., 93 U. 174, 71 P. 2d 542. 
Feed purchased for livestock in transit 
in interstate commerce was not exempted, 
as incident of the tax was before the 
interstate commerce began, as applied to 
the feed, because it did not become a part 
of interstate commerce until after it had 
been fed to the livestock. Union Stock 
Yards v. State Tax Comm., 93 U. 174, 71 
P. 2d 542. 
2. Sale in siste,r state. 
Whether transaction was completed sale 
in sister state, so as to render Utah use 
tax (59-16-1 et seq.)' rather than Utah 
sales tax (59-15-1 et seq.) applicable, 
depends upon law of that state, but, if 
that law is neither pleaded nor proved, 
it will be pi-esumed that law of sister 
state is same as Utah law, and Supreme 
Court will view transaction under Utah 
statutes where law of sister state is not 
part of record. Whitmore Oxygen Co. v. 
Utah State Tax Comm., 114 U. 1, 196 
P. 2d 976. 
Under contract for sale of acetylene 
cylinders by company, whose plant was 
located in Indiana, to Utah company, 
f.o.b. factory, Speedway, Indiana, sale of 
cylinders was consummated in Indiana 
rather than in Utah, so that Utah use tax 
(59-16-1 et seq.) and not Utah sales tax 
(59-15-1 et seq.) was applicable, even 
though contract provided that its validity, 
interpretation and performance should be 
governed by laws of Utah, and also con-
tained provision rendering Utah company 
liable for any sales, use or other excise 
tax for which seller might be liable. 
Whitmore Oxygen Co. v. Utah State Tax 
Comm., 114 U. 1, 196 P. 2d 976. 
3. Street railway fares. 
Fares collected from integrated city-
wide transportation system employing 
trolley ca1·s and motor buses held not 
subject to sales tax under 1933 amend-
ment to this section exempting "street 
railway fares." Utah Light & Traction 
Co. v. State Tax Comm., 92 U. 404, 68 
P. 2d 759. 
Collateral References. 
Licenses<S;;> 19 ( 3). 
53 C.J.S. Licenses § 31. 
Construction and application of exemp-
tion or deduction provision of geneml 
sales tax act, 103 A. L. R. 1213, 157 
A. L. R. 804. 
Municipality as subject to state license 
or excise taxes, 159 A. L. R. 365. 
59-15-7. Information furnished tax commission privileged-Preserving 
records.-Except in accordance with judicial order or as otherwise herein 
provided, the tax commission, its agents, clerks and employees shall not 
divulge any information gained by it from any return filed u-uder the 
provisions of this act. The officials charged with the custody of such 
returns shall not be required to produce any of them or evidence of 
anything contained in them in any action or proceeding in any court, 
except on behalf of the tax commission in an action or proceeding under 
the provisions of this act to which it is a party, or on behalf of any 
party to any action or proceeding under the provisions of this act when 
the report or facts shown thereby are directly involved in such action or 
proceeding, in either of which events the court may require the production 
of, and may admit in evidence, so much of said reports or of the facts 
shown thereby, as are pertinent to the action or proceeding and no more. 
Nothing herein contained shall be construed to prohibit the delivery to 
a person or his duly authorized representative of a copy of any return 
or report filed in connection with his tax nor to prohibit the publication 
of statistics so classified as to prevent the identification of particular 
reports or returns and the items thereof. Any return filed under the 
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provisions of this act or any information return and other written state-
ment filed with the state tax commission, designed to be supplemental 
to or become a part of any such tax return, shall be open to examination 
and inspection, under rules and regulations prescribed by the state tax 
commission, by all departments and political subdivisions of the state 
of Utah or any other state or the federal government and all agencies 
thereof or any territory established and existing under and by virtue 
of the laws of the United States by or through such examiners or agents 
as they may designate or appoint in connection with an official .matter 
upon the written request of the head of such department or political 
subdivision; provided, the statutes of such other states and their political 
subdivisions or the United States and its subdivisions and their territories 
grant substantially similar privileges to this state. Rules and regulations 
may be prescribed for the issuance by the state tax commission of infor-
mation concerning statistics and the identity of all taxpayers who have 
failed to file sales tax returns or to pay the tax due hereunder. Reports 
and returns shall be preserved for three years and thereafter until the 
tax commission orders them destroyed. 
History: L. 1933, ch. 63, § 7; R. S. 1933, 




53 C.J.S. Licenses § 53. 
Compi}e,r's Note. Adequacy of immunity offered as con-
The 1939 amendment added the fourth dition of denial of privilege of self-
and fifth sentences. incrimination, 118 A. L. R. 602. 
59-15-8. Overpayments and deficiencies.-As soon as practicable after 
the return is filed, the tax commission shall examine it; if it then appears 
that the correct amount of tax to be remitted is greater or less than 
that shown in the return to be due, the tax shall be recomputed. If the 
amount paid exceeds that which is due, the excess shall be credited or 
refunded to the person paying the same upon written application therefor. 
If the commission determines that any amount, penalty or interest has been 
paid more than once or has been erroneously or illegally collected or 
computed, the commission shall certify to the state auditor the amount 
collected in excess of what was legally due, from whom it was collected 
or by whom paid to the commission, and if approved by the state 
auditor the same shall be credited on any amounts then due from such 
person to the state of Utah under this act or under any other taxing act, 
the administration of which is vested in the commission and the balance 
shall be refunded to such person or his successors, administrators, exec-
utors or assigns but no such credit or refund shall be allowed unless a 
claim therefor is filed with the state tax commission within three years 
from date of overpayment; provided, that all amounts determined by 
the state tax commission to have been paid in excess to that which was 
due prior to January 1, 1937 shall be credited or refunded, as provided 
above, upon written application therefor at any time prior to January 
1, 1940. 
In the event any amount has been illegally determined to be due from 
any person the commission shall authorize the cancellation of the amounts 
upon its records. 
707 
59-15-8_ REVENUE AND TAXATION 
If the amount paid is less than the amount due, the difference, to-
gether with interest thereon at the rate of one-half of one per cent per 
month from the time the return was due, shall be paid by the vendor 
ten days after notice and demand to him from the tax commission. 
If any part of the deficiency is due to negligence or intentional dis-
regard of authorized rules and regulations with knowledge thereof, but 
without intent to defraud, there shall be added the amount of $2.50 or 
ten per cent of the total amount of the deficiency whichever amount is 
greater and interest in such a case shall be collected at the rate of one 
per cent per month on the amount of such deficiency from the time the 
return was due, from the person required to file the return, which interest 
and additions shall become due and payable ten days after notice and 
demand to him by the commission. If any part of the deficiency is due 
to fraud with the intent to evade, then there shall be added one hundred 
per cent of the total amount of the deficiency and in such case, the whole 
amount of the tax unpaid, including the additions, shall become due and 
payable ten days after notice and demand by the tax commission and an 
additional one per cent per month on said amount shall be added from 
the date the same was due until paid. 
]i]xcept in the case -where a deficiency is due to fraud with intent to 
evade tax or of a failure to file a return, the amount of taxes imposed 
by this chapter shall be assessed within three years after the return was 
filed and if not so assessed no proceeding for the collection of such taxes 
shall be begun after the expiration of such period. 
In the case of a false or fraudulent return or payment with intent 
to evade tax or of failure to file a return, the tax may be assessed or a 
proceeding for the collection of such tax may be begun without assess-
ment at any time. 
History: L. 1933, ch. 63, § 8; R. S. 1933, 
80-15-8; L. 1939, ch. 103, § l; C. 1943, 80-
15-8. 
Comp-iler's Note. 
The 1939 amendment added clause after 
"credited" in second sentence and added 
second, fifth and sixth paragraphs. 
1. Notice and demand. 
A letter to the taxpayer may con-
stitute a sufficient "notice and demand" 
within the meaning of this section. State 
Tax Comm. v. Katsis, 90 U. 406, 415, 62 
P. 2d 120, 107 A. L. R. 1477. 
2. Recomputation. 
Since a recomputation of the tax 
becomes a lien on the taxpayer's prop-
erty and is in the nature of an assess-
ment, the act of the auditor in making 
such "recomputation" is not a mere 
ministerial act, which can be delegated 
by the commission; accordingly, the es-
timate and assessment by the auditor 
must be reviewed by the state tax com-
mission before it can stand as a tax 
.and be sue~ .uprm., .St.ate Tax Comm. v. 
Katsis, 90 U. 406, 62 P. 2d 120, 107 A. L, 
R. 1477, followed in E. C. Olsen Co. v. 
State Tax Comm., 109 U. 563, 168 P. 2d 
324. 
3. Amount of penalty. 
A penalty of 10 per cent assessed by 
state tax commission was held to be 
warranted, where commission found that 
taxpayer was either negligent or acted 
intentionally in failing to collect and re-
mit a tax which it knew it had the duty 
of collecting. Dupler's Art Furs, Inc. 
v. State Tax Comm., 108 U. 513, 161 P. 
2d 788, 791, Mr. Chief Justice Larson con-
curring in part and dissenting in part. 
4. Limitations as to time. 
Tax commission in failing to discover 
for 12 years that taxes required by Sales 
Tax Law were not being paid by taxpayer 
on certain questioned sales is precluded 
by this section, unless fraud of the tax-
payer is shown or no return was filed, 
from collecting the deficiency except for 
the past 3 years. But it will not be 
seriously contended that because the tax 
commission has for so many years omit• 
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ted to assess and collect the tax on the 
questioned sales it is now precluded from 
performing that duty and from salvaging 
from its past omissions what it can for the 
state. E. C. Olsen Co. v. State Tax Comm., 
109 U. 563, 168 P. 2d 324, 332. 
Collateral References, 
Licenses<!l=>34. 
53 C.J.S. Licenses § 57. 
59-15-9. Licensee to keep records-Failure to make return-Penalties: 
-It shall be the duty of every person engaging or continuing, in this 
state, in any business for the transaction of which a license is required 
under this act, to keep and preserve suitable records of all sales made by 
him and such other books or accounts as may be necessary to determine 
the amount of tax for the collection of which he is liable under the 
provisions of this act in such form as the state tax commission may require. 
It shall be the duty of every such person to keep and preserve for a 
period of three years all such books, invoices and other records and the 
same shall be open for examination at any time by the tax commission 
or its duly authorized agent. If no return is made by any person required 
to make returns as provided herein, the tax commission shall give written 
notices by mail postpaid to such person to make such return within a 
reasonable time to be designated by the state tax commission or the state 
tax commission may make an estimate for the period or periods or any 
part thereof in respect to which such person failed to make a return, based 
upon any information in its possession or that may come into its possession 
of the total sales price of ·tangible property sold by such person and subject 
to the tax imposed by this act and upon the basis of said estimate compute 
and determine the amount required to be paid to the state. Such return 
shall be prima facie correct for the purposes of this act and the amount 
of the tax due thereon shall be subject to the penalties and interest as 
provided by this act. Promptly thereafter the commission shall give to 
such person written notice by mail postpaid of such estimate, determination, 
and penalty. 
History: L. 1933, ch. 63, § 9; R. S. 1933, 
80-15-9; L. 1939, ch. 103, § 1; C. 1943, 80-
15-9. 
Compiler's Note. 
The 1939 amendment made many ma-
terial changes in text. 
I. Applicability of section. 
While it would seem that this section 
applies to municipal corporations, in 
light of 59-15-4, subdivision (b) (2), 
still if return made by commission shows 
that it covers sales of electrical energy 
made by city during period when city 
was not liable to payment of sales tax, 
that is prior to amendment of Sales 
Tax Act (Laws 1933, ch. 20), such re-
turn does not bind the city, and levy 
thereunder is a nullity. State Tax Comm. 




53 C.J.S. Licenses § 46. 
59-15-10. Tax a lien-Return when selling business-Liability of pur-
chaser.-'l'he tax imposed by this act shall be a lien upon the property of 
any wholesaler or retailer or proprietor who shall sell out his business or 
stock of goods or shall quit business and such person shall be required 
to make out the return provided for under section 59-15-5, within thirty 
days after the date he sold out his business or stock of goods, or quit 
business, and his successor in business shall be required to withhold suffi-
cient of the purchase money to cover the amount of said taxes due and 
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unpaid until such time as the former owner shall produce a receipt from 
the tax commission showing that the taxes have been paid, or a certificate 
that no taxes are due. If the purchaser of a business or stock of goods 
shall fail to withhold the purchase money as above provided and the taxes 
shall be due and unpaid after the thirty-day period allowed, he shall be 
personally liable for the payment of the taxes collected and unpaid by 
the former owner. 
History: L. 1933, ch. 63, § 10; R. S. 1933 
& C. 1943, 80-15-10. 
Compiler's Note. 
The refernnce in this section to "section 




53 C.J.S. Licenses § 50. 
Priority of lien of sales or consumers' 
tax, 136 A. L. R. 1015. 
69-15-11. Collection of tax by warrant.-A tax due and unpaid under 
this act shall constitute a debt due the state from the vendor and may be 
collected, together with interest, penalty and costs, by appropriate judicial 
proceeding, which remedy shall be in addition to all other existing remedies. 
If the tax imposed by this act or any portion thereof is not paid when 
the same becomes due and if the vendor liable for the payment of the 
amount has not _regularly followed the procedure outlined in sections 59-
15-12, 59-15-13, 59-15-14, 59-15-15, and 59-15-16 hereof, the tax commission 
may issue a warrant in duplicate, under its official seal, directed to the 
sheriff of any county of the state commanding him to levy upon and sell 
the real and personal property of a delinquent taxpayer found within his 
county for the payment of the amount due thereof, with the added penalties, 
interest, and costs and to return such warrant to the tax commission and 
pay to it the money collected by virtue thereof by a time to be therein 
specified, not more than sixty days from the date of the warrant. Immedi-
ately upon receipt of said warrant in duplicate, the sheriff shall file the 
duplicate with the clerk of the district court in his county and thereupon 
the clerk shall enter in the judgment docket, in the column for judgment 
debtors, the name of the delinquent taxpayer mentioned in the warrant 
and, in appropriate columns, the amount of tax, penalties, interest and 
costs for which the warrant is issued and the date when such duplicate 
is filed, and thereupon the amount of such warrant so docketed shall 
have the force and effect of an execution against all personal property 
of the delinquent taxpayer and shall also become a lien upon the real 
property of the delinquent taxpayer in the same manner as a judgment 
duly rendered by any district court and docketed in the office of the 
clerk thereof. The sheriff shall thereupon proceed upon the same in all 
respects, with like effect, and in the same manner as is prescribed by law 
in respect to executions issued against property upon judgments of a court 
of record and shall be entitled to the same fees for his services in executing 
the warrant, to be collected in the same manner. 
History: L. 19-33, ch. 63, § 11; R. S. 1933, Compiler's Notes. 
80-15-11; L. 1937, ch. 111, § 1; C. 1943, 80- The 1937 amendment added second para-
15-11. graph to text. 
The reference in this section to "sections 
59-15-12, 59-15-13, 59-15-14, 59-15-15, and 
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59-15-16" appeared in the act as "sections 
12, 13, 14, 15, and 16." 
1. Nature of commission's function. 
The ascertainment of whether any pen-
alty has been incurred, and, if so, the 
proper one to apply, is a quasi-judicial 
functiov., as is also the ascertainment of 
any deficiency in the tax that may be 
due; therefore this cannot, under well 
settled principles, be delegated by the 
commission to an auditor. State Tax 
Comm. v. Katsis, 90 U. 406, 62 P. 2d 120, 
107 A. L. R. 1477, followed in E. C. Olsen 
Co. v. State Tax Comm., 109 U. 563, 168 P. 
2d 324. 
2. Remedies for collection of tax. 
This section expressly authorizes the 
bringing of an action by the state tax 
commission against a city to recover as 
and for a debt due the state, a sales tax 
levied upon a city for electrical energy 
sold by defendant from its municipally 
owned plant, as provided for by 59-15-4, 
subdivision (b) (2). State Tax Comm. v. 
City of Logan, 88 U. 406, 424, 54 P. 2d 
1197. 
Under this section "judicial proceed-
ings" may be brought in the district 
court for the unpaid assessments. State 
Tax Comm. v. Katsis, 90 U. 406, 410, 62 
P. 2d 120, 107 A. L. R. 1477. 
Collateral References. 
Licensese::,,32 (2). 
53 C.J.S. Licenses § 54. 
59-15-12. Objection to assessment-Petit:ion-Hearing.-If any person, 
having made a return and paid the tax provided by this act, feels aggrieved 
by the assessment made upon him by the tax commission, he may apply 
to the tax commission by petition in writing within ten days after the 
notice is mailed to him for a hearing and a correction of the amount of 
the tax so assessed, in which petition he shall set forth the reasons why 
such hearing should be granted and the amount by which such tax should 
be reduced. The tax commission shall notify the petitioner of the time and 
place fixed by it for such hearing. After such hearing, the tax commission 
may make such order in the matter as may appear to it just and lawful 
and shall furnish a copy of such order to the petitioner. 
History: L. 1933, ch. 63, § lZ; R. S. 1933 
& C. 1943, 80-15-12. 
1. Hearing and correction of tax assess-
ment. 
If a person assessed fails to apply for 
a hearing and correction within ten days, 
he has barred himself from further re-
view of the commission's assessment, and 
he cannot open up the question of proper 
amount or validity of the assessment 
when the processes of the courts are 
used by the commission to obtain a judi-
cial declaration of indebtedness-in 
short, a judgment. In other words, only 
if a taxed person applies for a hearing 
and correction, do the provisions of 59-
15-13 and 59-15-14 become applicable. 
State Tax Comm. v. Katsis, 90· U. 406, 
411, 62 P. 2d 120, 107 A. L. R. 1477, fol-
lowed in E. C. Olsen Co. v. State Tax 
Comm., 109 U. 563, 168 P. 2d 324. 
Collateral References. 
Licensese::,,35. 
53 C.J.S. Licenses § 58. 
59-15-13. Decision of commission, when final.-Every decision of the 
tax commission shall be in writing and notice thereof shall be mailed to 
the vendor within ten days, and all such decisions shall become final 
upon the expiration of thirty days after notice of such decision shall have 
been mailed to the vendor, unless proceedings are taken within said time 
for review by the Supreme Court upon writ of certiorari as herein provided, 
in which case it shall become final, (1) when affirmed or modified by the 
judgment of the Supreme Court; (2) if the Supreme Court remands the 
case to the tax commission for rehearing, when it is thereafter determined 
as herein above provided with respect to the initial proceeding. 
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History: L. 1933, ch. 63, § 13; R. S. 1933 
& C. 1943, 80-15-13. 
1. Requisites and contents of decision. 
While a decision of the tax commis-
sion must be in writing, as required by 
this section, it need not affirmatively 
show on its face that a quorum of the 
commissioners was present when it was 
made and that a majority of those pres-
ent concurred in the decision. E. C. 
Olsen Co. v. State Tax Comm., 109 U. 
563, 168 P. 2d 324, 329. 
z. Presumptions. 
Unless the decision clearly shows on 
its face that it is not the act of the com-
mission, it will be presumed that it was 
regularly made unless the party attack-
ing it shows the contrary. E. C. Olsen 
Co. v. State Tax Comm., 109 U. 563, 168 
P. 2d 324, 329, citing a host of decisions 
from many jurisdictions and upholding 
decision subscribed by only two commis-
sioners, neither decision nor record show-
ing how many commissioners participated 
in making the decision. 
3. Raising and waiving objections. 
While the facts on which a quasi-judr 
cial decision is based may not be attacked 
collaterally, yet the question of the com-
mission's jm·isdiction, and the question 
,of whether the assessment was the com-
mission's act, may be raised. State Tax 
Comm. v. Katsis, 90 U. 406, 412, 62 P. 
2d 120, 107 A. L. R. 1477, followed in 
E. C. Olsen Co. v. State Tax Comm., 109 
U. 563, 168 P. 2d 324. 
When the taxpayer wishes to attack 
the decision on the grounds that it is 
not the act of the commission when the 
defect is not shown on the face of the 
decision, he should do so before the tax 
commission by motion supported by affi-
davit or by some other appropriate 
method. The point could then be re-
viewed on appeal. E. C. Olsen Co. v. 
State Tax Comm., 109 U. 563, 168 P. 2d 




53 C.J.S. Licenses § 58. 
59-15-14. Review by Supreme Court.-Within thirty days after notice 
of any decision of the tax commission, any party affected thereby may 
apply to the Supreme Court of this state for a writ of certiorari or review 
for the purpose of having the unlawfulness of such decision inquired into 
and determined. Such writ shall be made returnable not later than thirty 
days after the date of the issuance thereof, and shall direct the tax com-
mission to certify its record, which shall include all the proceedings and 
the evidence taken in the ease to the court. Upon the hearing, no new or 
additional evidence may be introduced, but the case shall be heard on the 
record before the tax commission as certified to by it. The decision of the 
tax commission may be reviewed both upon the law and facts and the 
provisions of the Code of Civil Procedure of this state relating to appeals 
so far as applicable and not in conflict with this act apply to the proceed-
ings in the Supreme Court under the provisions of this section. 
History: L. 1933, ch. 63, § 14; R. S. 1933 mission's decision under this section. 
& C. 1943, 80-15-14. State Tax Comm. v. City of Logan, 88 
1. Review by Supreme Court. 
Only if a person applies for a hearing 
and correction as required by 59-15-12, 
does this section become applicable. State 
Tax Comm. v. Katsis, 90 U. 406, 411, 62 
P. 2d 120, 107 A. L. R. 1477. 
2. - who may appeal. 
A city against which a levy has been 
made for electrical energy generated at 
its plant probably could appeal from com-
U. 406, 422, 54 P. 2d 1197. 
3, Judgment of Supreme c·ourt. 
When there is dispute as to facts, Su-
preme Court should not lightly overturn 
commission's findings as to facts. West-
ern Leather & Finding Co. v. State Tax 
·Comm., 87 U. 227, 48 P. 2d 526. 
Collateral References. 
Licenses<e::>35. 
53 C.J.S. Licenses § 58. 
59-15-15. Exclusive jurisdiction of Sup,reme Court.-No court of this 
state, except the Supreme Court, shall have jurisdiction to review, reverse, 
or annul any decision of the tax commission or to suspend or delay the 
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operation or execution thereof; provided, that a writ of mandamus shall 
lie from the Supreme Court in all proper cases. 
History: L. 1933, ch. 63, § 15; R. S. 1933 Collateral References. 
& C. 1943, 80-15-15. Licensese=>35. 
53 C.J.S. Licenses § 58. 
59-15-16. Conditions precedent to review.-Before making application 
to the Supreme Court for a writ, the full amount of the taxes, interest 
and other charges audited and stated in the determination or decision of 
the tax commission must be deposited with the tax commission and an 
undertaking filed with the tax commission in such amount and with such 
surety as the tax commission shall prove to the effect that if such writ is 
dismissed or the decision of the tax commission affirmed, the applicant for 
the writ will pay all costs and charges which may accrue against him in 
the prosecution of said case; or at the option of the applicant, such under-
taking may be in a sum sufficient to cover the taxes, interest and other 
charges audited and stated in such decision, plus the costs and charges 
. which may accrue against him in the prosecution of such case, in which 
event, the applicant shall not be required to pay such taxes, interest and 
other charges as a condition precedent to his application for the writ. 
History: L. 1933, ch. 63, § 16; R. S. 1933 Collateral References. 
& C', 1943, 80·-15-16. Licensese=>35. 
53 C.J.S. Licenses § 58. 
59-15-17. Notice-When sufficient.-All notices required to be mailed 
to the vendor under the provisions of this act, if mailed to him at his last 
known address as shown on the records of the commission shall be suffi-
cient for the purposes of this act. 
History: L. 1933, ch. 63, §, 17; R. S. 1933 Collateral References. 
& C. 1943, 80-15-17, · Licensese=>28. 
53 C.J.S. Licenses § 46. 
59-15-18. License and tax in addition to other taxes.-The license and 
tax imposed by this act shall be in addition to all other licenses and taxes 
provided by law. 
History: L. 193•3, ch. 63, § 18; R. S. 1933 Collateral References. 
& O'. 1943, 80-15-18. Licensese=>28. 
53 C.J.S. Licenses § 46. 
59-15-19. Refusal to make or falsifying returns-Penalties.-It shall be 
unlawful for any vendor to refuse to make any return provided to be made 
in this act or to make any false or fraudulent return or false statement 
on any return or to evade the payment of the tax, or any part thereof 
imposed by this act or for any person to aid or abet another in any attempt 
to evade the payment of the tax or any part imposed by this act. Ariy 
person violating any of the provisions of this act shall be guilty of a mis-
demeanor. In addition to the foregoing penalties, any person who shall 
knowingly ·swear to or verify any false or fraudulent return, or any re-
turn containing any false or fraudulent statement shall be guilty of the 
offense of perjury and on conviction thereof shall be punished in the 
manner provided by law. Any company making a false return or a return 
containing a false statement as aforesaid, shall be guilty of a misdemeanor. 
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History: L. 1933, ch. 63, § 19; R. S. 
1933, 80-15-19; L. 1939, ch. 103, § 1; C. 
1943, 80-15-19. 
Compiler's Note. 
The 1939 amendment made minor 
changes in phraseology and added last 
sentence. 
Collateral References. 
Licenses<li:=32 ( 1) .. 
53 C.J.S. Licenses § 51. 
59-15-20. Administration vested in tax commission.-The administra-
tion of this act is vested in and shall be exercised by the state tax commis-
sion which may prescribe forms and rules and regulations in conformity 
with this act for the making of returns and for the ascertainment, assess-
ment and collection of the taxes imposed hereunder. 
History: L. 11)33, ch. 63, § 20; R. S. 1933 
& C. 1943, 80-15-20. 
Compiler's Note. 
Laws 1937, ch. no, eff. May 11, which 
amended section 2 of this act, itself 
contained a section 2 which read as fol-
lows: "The jurisdiction of the tax com-
mission to require and issue licenses, 
make assessments or collect taxes as 
provided in sections 3 to 13 of Chapter 
63, Laws of Utah, 1933, as amended by 
Chapter 20, Second Special Session. L:i,ws 
of Utah, 1933, is and shall be limited 
to the classes of persons subject to taxa-
tion under this act and as herein de-
fined, limited or clarified and no regula-
tion, practice nor proceeding by the tax 
commission shall be adopted, continued 
or maintained in conflict with the purpose 
and intent of this act." 
1. Validity. 
This act is not open to objection that 
legislature attempted to transfer its au-
thority to levy taxes and designate per-
sons who are required to pay the same to 
the state tax commission because of this 
section. Western Leather & Finding Co. 
v. State Tax Comm., 87 U. 227, 48 P. 2d 
526. 
2. Powers and functions o.f commission. 
This section does not vest in commis-
sion any discretion whatsoever in the 
matter of requiring payment of a sales 
tax by anyone other than such as are 
designated in this act. Western Leather 
& Finding Co. v. State Tax Comm., 87 U. 
227, 48 P. 2d 526, followed in E. C. Oli!en 
Co. v. State Tax Comm., 109 U. 563, 168 P. 
2d 324. 
The fact that the legislature gave the 
state tax commission authority to em-
ploy agents, statisticians, experts, at-
torneys, and other assistants and em-
ployees as may be necessary to perform 
its duties, does not give the commission 
authority, directly or by implication, to 
deputize those matters which are quasi-
judicial in character. For example, its 
functions under 59-15-8 cannot be depu-
tized to an auditor. State Tax Comm. v. 
Katsis, 90 U. 406, 412, 62 P. 2d 120, 107 
A. L. R. 1477, followed in E. C. Olsen Co. 




53 C.J.S. Licenses § 51. 
59-15-21. Disposition of revenue-Expiration date.-All revenue col-
lected or received by the state tax commission from the licenses and taxes 
imposed by this act shall be deposited daily with the state treasurer to 
be credited by him to the emergency relief fund. Expenditures from said 
fund shall be made as provided by legislative appropriations for public 
welfare purposes and to cooperate with the national government or other 
governmental agencies in social and work relief programs for the aid of 
the needy and destitute, the aged, the orphans and dependent children 
of this state and to administer and carry out the provisions of Title 55, 
chapter 3, Utah Code Annotated 1953, as amended, in part, by chapters 
78, 79, and 80, Laws of Utah 1943, and as further amended, in part, by 
chapters 101, 102, and 103, Laws of Utah 1945, and for other purposes 
as provided by law. 
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History: L. 1933, ch. 63, § 21; R. S. 
1933, 80-15-21; L. 1933 (2nd S. S.), ch. 20, 
§1; 1935, ch. 92, §1; 1937, ch. 113, §1; 1 
1939, ch. 104, § 1; C. 1943, 80-15-21; L. 
1945, ch. 111, § 1; 1947, ch. 119, § 1. 
Compiler's Notes. 
The several amendments enumerated in 
the history line made substantial changes 
in text. 
The reference in this section to "Title 
65, chapter 3, Utah Code Annotated 1953" 
appeared in Code 1943 as "Title 76A, 
Chapter 3, Utah Code Annotated 1943." 
Laws 1937, ch. 113, eff. Mar. 23, which 
amended this section, contained a sec-
tion 2 which read as follows: "The 
governor shall have authority to reduce 
or transfer items or parts thereof within 
any appropriation, or eliminate any ap-
propriation made herein, or transfer any 
appropriation or part thereof to the gen-
eral fund." 
1. Title of a.mendatory act. 
Title of act amending Sales Tax Act 
to provide that funds over a certain 
amount should go to state school dis-
trict fund was sufficient where it re-
ferred to amended section by number 
and identified act and stated avowed pur-
pose of providing for disposition of reve-
nue, and title of original Sales Tax Act 
was broad enough to include new dispen-
sation of funds. Salt Lake Union Stock 
Yards v. State Tax Comm., 93 U. 166, 71 
P. 2d 538. 
Collateral References. 
Licenses~33. 
53 C.J.S. Licenses § 56. 
59-15-22. Construction -of act.-If any clause, sentence, paragraph or 
part of this act or the application thereof to any particular state of facts 
or transaction shall for any reason be adjudged by any court of competent 
jurisdiction to be invalid, such judgment shall not affect, impair or in-
validate the remainder of this act nor the application thereof to other and 
different facts and transactions, it being the intention to levy the taxes 
hereby imposed upon each of the transactions enumerated herein, regard-
less of the validity of the taxes imposed upon any of the other transactions 
enumerated. 
History: L. 1933, ch. 63, § 24; R. S. 1933 
& C. 1943, 80-15-24. 
Compiler's Notes. 
Section 22 of Laws 1933, ch. 63 (as-
signed section number 80-15-22 in Code 
1943) was repealed by Laws 1933 (2nd S. 
S.), ch. 20, § 2. 
Section 23 of Laws 1933, ch. 63 (Code 
1943, 80-15-23) was repealed by Laws 1947, 
ch. 119, § 2. 
Section 25 of Laws 1933, ch. 63 (as-
signed section number 80-15-25 in Code 
1943) was repealed by Laws 1933 (2nd 
S. S.), ch. 20, § 2. 
1. Practical construction of act. 
The fact that something was done by a 
subordinate when it is not shown that 
the commission had knowledge or ac-
quiesced would in no ease be such an 
interpretation as is meant by the rule 
that a practical construction of the stat-
ute by an agency charged with its ad-
ministration will be one factor taken into 
consideration by the court as persuasive 
as to meaning of the act. E. C. Olsen Co. 
v. State Tax Comm., 109 U. 563, 168 P. 2d 
324. 
Oral statements of tax commission au-
ditors do not amount to administrative 
construction by the commission, or ·a prac-
tical interpretation of the act by the 
tax commission, where no regulations were 
passed specifically covering questioned 
sales and it is not shown that the com-
mission acted in close harmony with the 
legislature in respect to legislation or 
proposals or as an advisory body to the 
legislature in reference to these or similar 
articles "during the time they were not 
taxed with knowledge that they were not 
taxed." Nor is it shown that the commis-
13ion actually knew taxes were not being 
paid on said sales and so could be said to 
have acquieseed in the noncollection there-
of. E. C. Olsen Co. v. State Tax Comm., 109 
·U. 563, 168 P. 2d 324, 332. 
'Collateral References. 
Statutes~64(8). 
59 C.J. Statutes § 220. 
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